
City of Independence 
Discussion with Planning Commission - 

Zoning Ordinance Amendments
Request:
The Planning Commission has discussed 

several possible ordinance changes during 
the past six months. In order to start the 
process of amending the zoning ordinance, 
staff would like to begin a discussion with 
the Planning Commission pertaining to the 
possible amendments. The following is the 
current list of potential ordinance amend-
ments:

a. Review draft ordinance language 
pertaining to Windmills. Staff has prepared 
some additional considerations for Planning 
Commission consideration

b. Discuss amending accessory 
structure ordinance to include fence 
provisions. Staff has identified that the City 
does not currently have any requirements 
limiting or guiding the placement, height 
or materials allowed for fencing within the 
City. Staff is seeking direction from the Plan-
ning Commission pertaining to this issue.

c. Discuss amending accessory 
structure ordinance to increase side yard 
setbacks on corner lots. Planning Commis-
sioners made note of this item at a previous 
Commission Meeting. The City does not cur-
rently have any restrictions on locating ac-
cessory structures in corner side yards.

d. Discuss amending zoning ordi-
nance pertaining to Cluster Developments. 
The City is in the process of reviewing a 
cluster development for approval. Commis-
sioners wanted to further review the cluster 
development provisions.

Windmills:
The City has been approached by a 

property owner requesting permission to 
install a windmill on the resident’s subject 
property. The subject property is zoned 
Agriculture. The proposed windmill would 
be freestanding and intended to be more 
decorative than functional in nature. The 
resident wanted the windmill to operate a 
small aerator for a pond on the property if 
permitted, although this was not a require-
ment. Staff reviewed the City’s ordinance 
and found two sections that reference wind-
mills. The two sections could be construed 
to contradict each other. Staff would like the 
Planning Commission to review the City’s 
ordinance and provide direction pertaining 
to the City’s desired intent on how to regu-
late windmills.

In the definitions section of the zoning 
ordinance, Section 510.05, the City defines 
wind energy conversion systems (WECS). 
WECS are permitted as a Conditional Use in 
the Agricultural zoning district. The defini-
tion (see below) specifically defines WECS to 
also be known as windmills . This would sug-
gest that all windmills would be considered 
WECS and as such would be permitted only 
by a conditional use permit.

Section 510.05
Subd. 83. “Wind energy conversion 

systems (WECS).” A device that converts 
wind energy into a usable form of power; 
also known as a wind turbine or windmill. 
The mechanism may include a rotor, shaft or 
gearing, generator or alternator, supporting 
structure, foundation and guy wires.

The City also mentions windmills in 
the physical standards section of the Ag-
riculture ordinance. This section excludes 
windmills from any height limitations in the 
Agriculture zoning district. It may be pos-
sible to construe this section to suggest that 
windmills are permitted in the Agriculture 
zoning district.

Subd. 3. Physical standards. All lots 
and construction thereon must meet the 
following physical standards:

(d) Height. The maximum height 
of all buildings must not exceed the lesser 
of two and one-half stories or 35 feet. This 
height limitation does not apply to farm 
buildings, grain elevators, silos, windmills, 
elevator legs, cooling towers, water towers, 
chimneys and smokestacks, church spires, 
or electric transmission lines.

The City is seeking direction from the 
Planning Commission pertaining to the in-
tent of the City relating to windmills. Histori-
cally, windmills have been associated with  
farms-and-farm use in Agriculture areas. It is 
staff’s interpretation that windmills are now 
regulated by the WECS provision in the ordi-
nance and would be permitted as a condi-
tional use in the Agriculture zoning district. 
Staff would like further direction on whether 
or not the City should differentiate between 
Agriculture “type• windmills and energy 
generating windmills? Some of the consid-
erations that may need to be addressed are 
as follows :

1. The City has a wide variety of prop-
erty sizes which are zoned Agriculture. Lots 
sizes range from less than 1 acre to 100 plus 
acres. A 35 to 50 foot tall “farm type” wind-
mill would have a greater impact if located 
on a 2 acre property with similar surround-
ing properties, than if located on a 40 acre 
property.

2. Farm type windmills typically gen-
erate some energy (i.e. to run a well or water 
pump).

3. There are other agriculture themed 
structures which are perceived to be per-
mitted in the agriculture ordinance. Struc-
tures like corn cribs and grain silos would 
be permitted and are exempt from height 
limitations. The City may want to differen-
tiate those types of structures (and associ-
ated standards) permitted in the Agriculture 
district based on property size, surrounding 
properties or other criteria which could be 
established.

Windmills  Recommendations/Consider-
ations:

1. Zoning District - should windmills 
and associated structures be restricted to 
just the AG Agriculture zoning district. Cur-
rently both the AG- Agriculture and RR - Ru-
ral Residential zoning districts stipulate that 
height restrictions do not apply to these 
types of structures. It is recommended that 
the City consider !imitations within the RR- 
Rural Residential zoning district.

2. Electric Generation - It is recom-
mended that the City further define electric 
generation to establish two or more classifi-
cations of electric generation. Staff is seek-
ing direction from the Planning Commission 
pertaining to whether or not electric gen-
eration should be prohibited completely 
for structures of a certain size or located on 
certain types of properties (i.e. less than 2.5 
acres).

3.  Maximum Height - Consider-
ation should be given to limit the maximum 
height of non-commercial windmills and 
associated structures (i.e. 35 feet). Staff 
researched the height of decorative type 
windmills. It was found that non-commer-
cial towers range from -10 feet to -35 feet 
(see image below).

4. Minimum Lot Size - Commission-
ers discussed the idea of limiting windmills 
to lots of less than 2.5-5 acres. Staff recom-
mends that a minimum lot size be consid-
ered. The City could consider impacts of a 
tower type structure on smaller properties. 
The City could also consider allowing a taller 
tower as a conditional use permit.

5. Conditional Use Permit - The City 
could limit tower type structures to a maxi-
mum height. Structures over the designated 
height would require a conditional use per-
mit.

6. Other Types of Structures - Current-
ly the City lists other types of structures in 
the height exempt section of the ordinance. 
Corn cribs, grain elevators and similar types 
of tower structures could be considered for 
inclusion in the provisions of this ordinance.

Staff is seeking further direction and 
discussion from the Planning Commission 
regarding windmills. Following the discus-
sion, staff will prepare a draft ordinance for 
further consideration by the Planning Com-
mission.

Fence Ordinance:
The City does not currently have any pro-

visions pertaining to fences. Fence height, 
location and materials are not regulated in 
the zoning ordinance. Staff has had some re-
cent inquiries regarding installation of a 10 
foot tall fence between residential homes. 
Staff is seeking direction from the Planning 
Commission regarding the possibility of 
regulating fences in certain areas.

Fence Height - State building code al-
lows fences to be constructed to a height of 
7 feet without a building permit. Most cities 
restrict the height of residential fences to a 
maximum of six feet. It is typical that cities 
further restrict fence height in the front yards 
of residential properties. Independence has 
many different situations to consider given 

the spread of property types. It would be 
common for a conditional use permit to be 
considered for fences that exceed a certain 
height. In addition, maximum fence height 
for commercial property is often differenti-
ated from residential property.

Fence Type - Many cities regulate types 
of materials permitted. Chain link with slates, 
barbed wire, standing seem metal and simi-
lar materials are often prohibited.

Fence Location - Fences are often lim-
ited to the rear and side yards on residential 
properties. In addition, fences are typically 
prohibited from being installed in drainage 
easements. Fences should be prohibited 
from interfering with site lines at or near 
intersections.

Accessory Structure Setbacks:
The City’s current zoning ordinance has 

the following setback provisions:
Subd. 4. Setbacks. All buildings and 

structures, including houses with attached 
garages or decks, must meet or exceed the 
following setbacks:

(a) Front yard setback– a85 ft. from 
center line of road

(b) Side yard setback– ab30 ft. from 
side lot line

(c) Rear yard setback– a40 ft. from rear 
lot line

(d) Setback from lakes, rivers and 
streams – 100 ft. from ordinary high mark

(e) Setback from wetlands – 25 ft. 
from delineated boundary

(f) Fences, trees, shrubs, or other ap-
purtenances are not allowed within any 
road right-of way.

(a Except buildings housing livestock, 
which may not be located closer than 150 
feet from an existing residential structure 
on all adjacent property.)

(b Except detached garages and other 
accessory buildings, which may be 15 feet 
from the side lot line.)

The City defines corner lots in the defi-
nition section of the zoning ordinance as 
follows:

Subd. 48. “Lot, corner.” A lot bounded 
by the intersecting boundaries of two or more 
roods.

The City does not differentiate setback 
requirements for corner lots in the zoning 
ordinance. Currently, a property owner in 
Independence could construct a detached 
accessory structure 15 feet from a side prop-
erty line along a secondary street frontage. 
It is common for cities to restrict the side 
yard setbacks for corner lots. Staff is seek-
ing direction from the Planning Commission 
relating to the concept of restricting corner 
lot setbacks.

Detached Accessory Structure Example 
on Drake Drive

Cluster Developments:
The City’s current zoning ordinance has 

the following setback provisions:
Subd. 6.  Cluster development  condi-

tional use permit.   Cluster development is a 
conditional use in the rural residential district, 
subject to the provisions  of subsections 520.09, 
520.11 and 520.13 of this code.

(a) Purpose.  The purpose  of the clus-
ter development conditional use permit is 
to promote  the creative and efficient use of 
land. The provisions of this subdivision are 
intended to:

(l) Protect natural features in com-
mon open space.

(2) Improve the arrangement of 
structures, facilities and amenities on a site.

(3) Preserve the rural character of 
the community.

(b) Criteria.  A cluster development is a 
residential development in which a number 
of single family dwelling units are grouped 
on smaller lots than in conventional devel-
opments, while the remainder of the tract 
is preserved as open space. If the following 
standards ore complied with, density of one 
unit per four acres is permitted .

(1) The development parcel must 
be 40 or more acres in size;

(2) A minimum of 50% of the devel-
opment must be preserved as open space, 
recreational space or agricultural use;

(3) A minimum of 50% of the pre-
served open space, recreational space or ag-
ricultural use land must be usable. Wetlands, 
streams, lakes, ponds and lands within the 
100 year flood plain elevation are not con-
sidered to be usable for the purpose of this 
subsection;

(4) Woodland, wetlands and to-
pography must be preserved in a natural 
state, with modification allowed when no 
reasonable alternative exists; or, if the site 
Jacks unique features such as woodlands 
and wetlands, the site must be designed 
and constructed in such a manner that resi-
dential building sites ore integrated into a 
created natural environment including re-
forestation, wetlands enhancement, and 
vegetative screening of structures;

(5) The preliminary plat must show 
a primary and secondary individual sewage 
treatment site for each dwelling unit and 
must be supported with soil test reports 
indicating the adequacy of each proposed 
location; provided, that shared treatment 
systems within a development may be ac-
ceptable if the plat identifies two or more 
suitable sites for the shored system and the 
city council approves the proposal;

(6) lots within the development 
must hove a minimum lot size of 1.5 contigu-
ous buildable acres. Buildable acreage must 
not be separated by streams, wetlands, 
slopes in excess of 10% or other physical 
impediments;

(7) Open space must be desig-
nated in the development as one or more 
outlots and must be owned either by a hom-
eowners’ association consisting of the own-
ers of all of the residential lots in the devel-
opment or by the owners of the residential 
lots, as tenants in common;

(8) The developer must record 
against the development a declaration of 
covenants that places responsibility for 
management of the open space in a hom-
eowners association and provides for the 
assessment of management costs to the as-
sociation members;

(9) All utilities must be placed un-
derground;

(10) All residential streets within 
the cluster development must be paved 
with a bituminous surface according to the 
city street standards in effect at the time of 
the development;

(11) A development agreement 
must be entered into with the city.

Staff is seeking further direction and 
discussion from the Planning Commission 
pertaining to the cluster development re-
quirements using a lift pump unit or lift sta-
tion to receive sanitary sewer service. The 
property owner must supply and install the 
pump unit or design and construct the lift 
station at the owner’s expense. Thereafter, 
the owner will be soley responsible for the 
cost of operation and maintenance of such 
facilities.

After connecting to the public sanitary 
sewer, the use of SSTS shall be discontinued 
and any SSTS or septic system, outhouse, 
or cesspools shall be eliminated from the 
premises within a reasonable period of time, 
not to exceed 12 months. In the event of 
noncompliance, the city may provide for the 
connection to the public sewer system and, 
in accordance with applicable law includ-
ing Minnesota Statutes, Sections 444.075, 
subdivision 2 and 412.221, subdivision 31, 
charge the costs against the property as a 
special assessment.

705.12. Enforcement. Subdivision 1. Crim-
inal penalty. Any person who violates any of 
the provisions of this section or who make 
any false statement on a certificate of com-
pliance shall be guilty of a misdemeanor.

Subd. 2. Civil remedy. In the event of a 
violation of this section, in addition to other 
remedies, the city may institute appropriate 
actions or proceedings to prevent, restrain, 
correct, or abate such violations. 

Subd. 3. Permits. No building per-
mit, certificate of occupancy, license or 
other permit shall be issued for construction 
upon, use of, or occupation of, any parcel of 
property within the city unless the require-
ments of this section are met with respect to 
said parcel.

Section 2. This ordinance shall take ef-
fect upon the day of publication.

Adopted this 28th day of July, 2015
Marvin D. Johnson, Mayor /s/
Attest: Mark Kaltsas, Interim City 
Administrator
Published in the Delano Herald Journal 

Aug. 10, 2015.


